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TOM TAT

Bai viét nghién citu khung phap Iy cho hoat dong bao thanh todn tai cdc cong ty faz
chinh, bén canh danh gid nhu’ng két qua dat duoc, nghién citu néu ra nhung han ché can
khdc phuc, bao gom: (i) thiéu tinh dong bo trong quy dinh phdp ludt vé chuyén nhuong
cdc khodn phdi thu; (ii) chua xdc dinh ddy dit ban chdt cia hoat dong bao thanh todn, (ifi)
viéc xdc dinh cdc khodn phdi thu hién tai va khodan phdi thu trong twong lai chia cu thé;
(iv) chua ban hanh quy dinh giao a’zch chuyén nerong cac khoan phai rhu phai dang ky
qua co quan nha nude cé tham quyén va (v) con z‘hzeu nhiéu thong tin vé hoat dong bao
thanh todn tr ong hé théng théng tin tin dung. Bai viét sir dung chu yéu phwong phap mo
1, so sdnh, doi chiéu va suy dodn dé nghién citu, danh gza thuc tién va dé xudt mot sé gidi
phdp bo sung, hoan thién khung phdp 1y, gép phan thic ddy hoat dong bao thanh todn cia
cdc cong ty tai chinh trong twong lai.

Tir khéa: bao thanh todn, cong ty tai chinh, khodn phdi thu.
ABSTRACT

Factoring service in financial companies —
regulatory framework to be improved for development

This article studies the regulatory framework for the factoring service in Jinancial
companies. Apart from reviewing the findings, the study addresses limitations that require
corrective actions, including: (i) inconsistency in the regulatory instruments pertaining fo
transfer of receivables; (ii) failure to comprehensively identify the nature of the Sactoring
service; (iii) unspecified identification of current and future receivables; (iv) failure to
issue the rule that regisiration of receivables transfer at the competent authority is
mandatory; and (v) lack of information on factoring in the financing information system.
The article mainly adopts the methods of description, comparison and projection to Study
and review the practices and propose some solutions regarding additions to and
improvements in the regulatory framework, making contributions to the promotion of the
Jactoring service of financial companies in the future.

Key words: factoring, financial companies, receivables.

45



TAP CHi KHOA HOC PAI HOC VAN HIEN

TAP 5 50 3

1. Pit vin dé

Bao thanh todan (BTT), mdt trong
nhitng hinh thie cdp tin dung gop phén
thuc ddy giao thuong qubc té va thuong
mai trong nudc tai nhiéu qubc gia trén thé
gi6i. Tai Viét Nam, qua gin 10 niam, cac to
chire tin dung (TCTD) trién khai hoat dong
BTT vAn con & quy md nho, BTT chu yéu
duoc mdt s6 ngin hang thuong mai
(NHTM) thuc hién va hdu hét cic cong ty
tai chinh chua trién khai dwoc hoat dong
nay. Nguyén do, ngoai nhiing tdc dong tir
moi truong kinh té vi md, nhidu TCTD han
ché nang luc kinh doanh,...hoat dong BTT
con thiéu cac didu kién can thiét vé& khung
phép 1y, chua tao diéu kién cho cdc TCTD
phat trién hoat dong BTT trong nhiing
nam qua.

Gan day, Chinh pht ban hanh Nghi
dinh s§ 39/2014/ND-CP ngay 07/05/2014
vé hoat dong ctia cong ty tai chinh va cong
ty cho thué tai chinh; trong do6, quy dinh
cong ty tai chinh tong hop va cong ty tai
chinh BTT duoc thuc hién hoat dong BTT.
Pdng thoi, quy dinh cong ty tai chinh BTT
phai dat du no BTT t6i thiéu chiém 70%
tbng du no cdp tin dung, la mot trong
nhitng dinh huéng quan trong thic diy linh
vuc chinh yéu ctia cong ty tai chinh BTT.
Tuy vay, khung phap ly cho hoat dong BTT
dén nay van chua dugc dong bd va hinh
thanh ddy du dé tao thuan loi cho cho céc
TCTD mé rong hoat dong BTT. Bai viét
tAp trung vao nghién ctru nhitng quy dinh
phép luat lién quan dén hoat dong BTT va
d& xut nhitng giai phap hoan thién khung
phéap ly, 1a mot nhan t8 quan trong gbép phan
thic day hoat dong BTT, cung cép nhiéu
tién ich cho cdc doanh nghiép trong qua
trinh tiép can ngudn vbn tin dung cua
CTTC néi riéng va TCTD ndi chung.
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2. Co st Iy luan vé hoat ddng bao
thanh toan tai ciac cong ty tai chinh

Hoat dong BTT dugc Hiép hoi bao
thanh toan qudc té dinh nghia 14 mot goi
tai chinh hoan chinh két hop tai tro vén luu
dong, bao vé rui ro tin dung, quan ly cac
khoan phai thu (KPT) va thu hdi cbng no
(Factors Chain International-FCI, 2014).

Quy dinh chung vé& hoat dong BTT
qudc té theo 4n ban thang 06/2013 ciia FCI
(General Rules for International Factoring
Verion FCI June 2013), BTT la hoat dong
thuc hién theo hop ddng, theo d6 nha cung
clp s& chuyén nhugng cac KPT (hay mot
phan ctia cac KPT) cho mot don vi BTT,
dé thuc hién it nhit mdt trong cac chic
nang theo ddi cong ng (sb sach ké toan)
lién quan dén céc khoan phai thu, thu tién
cac khoan ng phai thu, phong ngira rti ro
no xAau.

Nhu véy, BTT 13 hoat dong tai tro von
luu dong (12 hoat dong cép tin dung), la
mot goi tai chinh hoan chinh, bao gdm su
két hop tai tro vbn luu dong, bao vé rai ro
tin dung, quan 1y cac KPT va thu hdi cong
no. Qua dé, BTT dem lai nhiéu loi ich cho
doanh nghiép trong viéc quan ly, thu hoi
cdng no, giup cac TCTD giam ap luc vé
han muc tin dung va giam thiéu rai ro tin
dung.

Vé co ché hoat dong BTT duoc tém
tat nhu sau:

(i) Khach hang ky két hop déng mua
ban hang héa, dich vu va cung cip hop
ddng nay cho don vi BTT thim dinh dé
quyét dinh ky két hop dong BTT

(ii) Khach hang cung cip céc tai liéu
ban hang (Hop ddng thwong mai, ching
tir, héa don) dé don vi BTT thuc hién
thanh to4an cho khach hang va theo ddi céc
KPT.
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(iii) Pon vi BTT gui bdo cédo hang
thang cho khach hang va théng bao thu hdi
no khi dén han.

(iv) Pon vi BTT thu hdi ng vao ngay
dén han thanh toan ctia hoé don.

Pon vi BTT (Factor), ddy 1a mot to
chirc tai chinh cung cip dich vu lién quan
dén quan 1y tai chinh va cac khoan ng phét
sinh tir doanh thu tin dung thuong mai. To
chirc tai chinh nay hoat dong nhu mot
trung gian tai chinh gitta ngudi mua va
ngudi ban (Rai University, 2012).

Theo Nghi dinh s§ 39/2014/ND-CP
ngay 07/05/2014, coéng ty tai chinh tdng
hop va cong ty tai chinh BTT la cac cong
ty tai chinh hoat dong trong linh vuc BTT.
Qua cac khai ni€ém, cho thdy cac cong ty
tai chinh nay la cac don vi BTT. Trong do,
cong ty tai chinh BTT la don vi hoat dong
chinh yéu trong linh vuc BTT.

Pon vi BTT doéng vai tro quan trong
trong qua trinh hoat dong BTT. Theo Cong
uéc UNIDROIT vé BTT quéc té quy dinh
BTT la mét hoat dong duoc tién hanh trén
co s& hop ddng BTT giao két gitta nguoi
cung cép hang hoa, dich vu va don vi bao
thanh toan. Tai Khoan 2, Diéu 1 néu 15,
ngudi cung cdp chuyén giao hay sé chuyén
giao cho don vi BTT cac KPT phat sinh tir
hop ddng mua ban hang héa, dich vu giita
ngudi cung cdp va khich hang cua ho.
Theo d6, don vi BTT phai thuc hién it nhét
hai trong s6 céc chirc nang:

Mot la, tai trg cho ngudi cung clp,
bao gdm cho vay va ting tién trude. Pon vi
BTT tng trudc mot phdn tién cho khach
hang va sb no dugc thanh todn theo ky han
cua cac KPT, giup cai thién dong tién mat
cua khéach hang.

Hai la, theo dai cong no (s6 sach ké
toan) lién quan dén cac KPT. Pon vi BTT

thu thép cac KPT cua khach hang, quan ly
sb sach ké toan va lich trinh thu no, gitp
giam thoi gian cho khach hang dé tap trung
vao phat trién kinh doanh.

Ba la, thu tién tir cac khoan ng phai
thu. Qua viéc quan ly s6 ké toan ban hang,
bao gbém ca luu gitr hd so tin dung, lich
trinh thu no, don vi BTT thu héi cac KPT
khi dén han.

Bén I, bao vé ngudi ban trude truong
hop ngudi mua khong thanh toan. Pon vi
BTT chiu nhiing tdn thét trong truong hop
v& no cua con ng va chiu rui ro tin dung
nhét 1a trong trudng hop BTT khong truy
doi.

Mait khac, don vi BTT tu vén cho
khéch hang vé& kinh doanh, vé xac dinh va
lua chon cac chu ng thuong mai tiém nang,
dua trén thong tin tin dung; tw vin vé cac
xu huéng kinh doanh hién tai, nhitng tac
dong sip xay ra trong linh vuc thuong mai
va cdbng nghiép,... dé gitip khach hang
phong ngira va tng phd voi rii ro trong
kinh doanh.

3. Khung phip ly cho hoat dong
BTT tai cac CTTC

Khung phap ly cho hoat dong BTT tai
Viét Nam dd dugc hinh thanh theo Luat
cac TCTD sb 47/2010/QH12 dugc Qubc
hoi khéa XII, ky hop thr 7 thong qua ngay
16/06/2010 va Quy ché hoat dong BTT ctia
cac TCTD duoc Ngéan hang Nha nudce Viét
Nam (NHNN) ban hanh theo Quyét dinh
56 1096/2004/QD-NHNN ngay
06/09/2004. Theo dd, Luat cac TCTD quy
dinh hoat dong BTT 14 hinh thirc cp tin
dung cho bén ban hang hoac bén mua hang
thong qua viéc mua lai c6 bao luu quyén
truy doi cac KPT hodc cac khoan phai tra
phét sinh tlr viéc mua, ban hang hod, cung
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ung dich vu theo hogp déng mua, ban hang
ho4, cung ng dich vu (Pidu 4); Quy ché
hoat dong BTT quy dinh diéu kién dé dugc
hoat dong BTT, trinh ty va thu tuc chép
thuan hoat dong BTT, loai hinh BTT,
phuong thitc BTT, quy trinh hoat ddng bao
thanh toan, quyén va nghia vu cdc bén
tham gia hoat dong BTT,... Khung phép ly
cho hoat dong BTT dd c6 nhimg diéu
chinh, b sung, hoan thién din, c6 nhiing
wu diém, tao diéu kién cho phat trién hoat
dong BTT. Tuy véy, khung phéap ly cho
hoat BTT vén con nhiing nhuoc diém cén
khic phuc. Pdng thoi, véi nhitng co hdi
giip cho viéc hoan thién khung phéap ly
cho hoat dong BTT, song ciing khong it
nhitng gdy kho khan thach thirc lam céan
tré qua trinh nay.

3.1. Vé wu diém

Thir nhét, khung phap 1y tao didu kién
mé rong pham vi va dbi tugng khach hang:
Quy ché hoat dong BTT duoc stra ddi, bd
sung, tao diéu kién cho hoat dong BTT
dugc mo rong hon, ngoai viéc thuc hién

BTT cho bén ban hang thong qua viéc mua
lai cac KPT phat sinh tir viéc mua ban
hang hod, con thuc hién BTT cho bén ban
hang thong qua viéc mua lai cac KPT phat
sinh tir cung ung dich vu. (Bang 1).

Thir hai, khung phap 1y thuc déy da
dang hda hoat dong BTT: Quy ché hoat
dong BTT, quy dinh hoat dong BTT kha
da dang cac loai hinh va phuong thic
BTT, tao diéu kién cho céc don vi BTT da
dang hoa hoat dong BTT. Trong do, bao
gdm cac loai BTT trong nuée, BTT xuét-
nhép khau, BTT c6 quyén truy doi, BTT
khoéng cé quyén truy doi va céc phuong
thirx BTT timg lan, BTT theo han muc,
dong BTT. Bén canh, Luét cac TCTD, tao
khung phap ly cho hoat dong BTT mo
rong hon vé dbi twong khach hang dén bén
mua va thuc hién BTT dén cac khoan phai
tra. Do véy, ngoai hoat dong BTT
(factoring) duogc thwc hién nhu trude, tir
ddu nim 2011 BTT nguoc (reverse
factoring, thuc hién BTT cho bén mua),
quy dinh phap ludt cho phép thuc hién tai
cac TCTD (Bang 1).

Bang 1: Tién trinh hoan thién khung phap ly hoat dong BTT
(tir thang 10/2004 dén thang 10/2014)

Ae .

i iglan Té chirc BTT k}l)lglc;“l?:ngg baol)tllllaal:hvtloén
10/2004- -NHTM,; Bén ban hang héa | KPT ban hang hoa
1172008 - Ngan hang lién doanh;

- Ngan hang 100% vbn nudc

ngoai;

- Chi nhanh ngan hang nudc

ngoai,

- Cong ty tai chinh.
11/2008- - NHTM; Bén ban hang | KPT ban hang ho4,
12/2010 - Ngan hang lién doanh; hoéa, cung tng | cung ing dich vu.
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Ao .

Fhva-glan Té chirc BTT kfl)lgilc;u.l?:ngg baoPtllllzl:l]hvtloén

- Ngan hang 100% vbn nudc | dich vu.

ngoai;

- Chi nhanh ngén hang nudc

ngoai,

- Cong ty tai chinh;

- Cong ty cho thué tai chinh

(doi voi khach hang 1a bén thué)
01/2011- - NHTM; -Bén bidn hang | -KPT ban  hang
06/2014 - Ngan hang lién doanh; héa, cung vung | hod, cung tmg dich

- Ngéan hang 100% vén nuée dich vy, Vi

ngoai; -Bén mua hang | -Khoan phai tra

- Chi nhénh ngin hang nuéc héa, dich vu. mua hang hod, dich

ngoai; vi.

- Cong ty tai chinh;

- Cong ty cho thué tai chinh

(khi dwgc NHNN chap thuén)
06/2014 - NHTM; -Bén bian hang | -KPT ban  hang
Dén nay - Ngén hang lién doanh; héa, cung g | hod, cung ting dich

- Ngan hang 100% vén nuéc | dich  vu  (Bén | vu;

ngoai; ban); : —Khoin [;lhéi dtr;ﬁ1

. , " 5 .. | -Bén mua hang | mua hang ho4, dic
;,g(o::il; nhanh ngan hang nudc s, ity vy (Béﬁ il g
. mua).

- Cong ty tai chinh;

- Cong ty tai chinh BTT;

- Coéng ty cho thué tai chinh

(khi dugc NHNN chap thuén)

3.2. Vé nhwoc diém
Mot 1a, thiéu tinh ddng bd trong quy

dinh phap luat vé chuyén nhuong céc
khoan phai thu (KPT): Quy ché hoat dong
BTT ban hanh trén co s& Luat cdc TCTD
ndm 1997 1a luat hét hiéu luc thi hanh,
chwa dwgc diéu chinh, bd sung cho phu
hop véi Luat cac TCTD nam 2010. Bén

Nguén: Tdc gid téng hop tir cdc quy dinh phdp ludt tai Viét Nam vé hoat déng BTT.

canh, Luat cac TCTD ndm 2010 quy dinh
BTT 14 hinh thirc cp tin dung, nhung chua
thé hién ddy du hon vé& hoat dong BTT la
mot g6i tai chinh hoan chinh, bao gdm bao
vé i ro tin dung, quan ly cac KPT va thu
héi cong no.

Hai la, viéc xé4c dinh cac KPT hién tai
(KPT dd hinh thanh tai thoi didm giao
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dich) va KPT trong tuwong lai (KPT s€
duoc hinh thanh tai mot thoi diém giao
dich hang hoa trong tuong lai theogia tri va
thoi han phai thu hdi dugc néu 16 trong
Hop ddng thwong mai. Dwa vao KPT nay,
cac TCTD c6 thé thuc hién hoat dong BTT
ting trude cho khich hang) chua cu thé:
Trong KPT chua xé4c dinh chi tiét KPT
hién tai, ddc biét 1a chuwa xac dinh KPT
twong lai dé dam bao thu hdi ng BTT ting
trude cho khach hang.

3.3. Vé co hoi

Thut nhat, khung phéap 1y lién quan dén
hoat dong BTT c6 tac dong tich cuc dén
viéc sém hoan thién khung phap 1y cho hoat
dong BTT: Nghi dinh sb 39/2014/ND-CP
ngdy 07/05/2014 ciia Chinh phu vé hoat
dong cua CTTC va cong ty cho thué tai

chinh quy dinh CTTC dugc thuc hién hoat
dong BTT khi dap tng diy du cac diéu
kién: C6 d0i ngii can bd du trinh d9, nang
luc chuyén mén, co s& vét chét, cong nghé,
phuong tién, thiét bi va cac quy dinh ndi b
theo quy dinh cua phéap ludt; dép ung day
du cac diéu kién nghiép vu, c6 quy dinh ndi
bd vé& quy trinh, thu tuc, nguyén tic nhén
biét khéch hang dé giam sat chat ché, bao
dam ngan ngura viéc bi lam dung cho céc
muc dich rira tién, tai tro khung bd va toi
pham khéc,... Quy dinh nay nhim dam bao
kiém soét chat ché hoat dong BTT va gitp
cho hoat dong BTT cua cac CTTC dugc an
toan va hiéu qua. Pdng thoi, quy dinh nay
c6 tic dong thuc ddy hinh thanh khung
phép ly ddy di, dong bd cho hoat dong
BTT cho cac CTTC néi riéng va cac TCTD
ndi chung.

Hinh 1: Doanh s6 BTT ciia Viét Nam giai doan 2004-2013 (tri¢u EUR)
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Ngu&n: Finansal Kurumlar Birligi (2011) va Factors Chain International (2014)

Thit hai, hoan thién khung phap ly cho
hoat dong BTT trén nén tang thuc tién hoat
dong BTT: Qua gin mudi nam trién khai
hoat dong BTT tai Viét Nam, tir nam 2004
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khung phép 1y cho phép cac TCTD trién
khai hoat dong BTT, sau mdt nam doanh
s6 chi dat 2 triéu EUR, dén cudi nam 2013
d3 gia tang dén 100 triéu EUR (Hinh 1).
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Pay 1a co so danh gia, duc két kinh
nghiém thuc tién viéc trién khai hoat dong
BTT dé hoan thién khung phép 1y cho hoat
dong BTT day du, dong bd va phi hop véi
cac quy dinh phap luét dang c6 hiéu luc thi
hanh tai Viét Nam va thong 1& quéc té vé
hoat dong BTT.

3.4. V@ thich thirc

Viéc hoan thién khung phép ly cho
hoat dong BTT gip mdt sb thach thic do
céc quy dinh phép ludt c6 lién quan dén
hoat dong BTT chua ddy du. Trong do,
bao gdm:

Mot la, Luat thuong mai va cac quy
dinh huéng dén vé giao dich dam bao chua
quy dinh cac giao dich chuyén nhuong céc
KPT duogc quy dinh phai dang ky qua co
quan nha nuéc c6 thdm quyén. Quy ché
BTT quy dinh bén mua gtri van ban cho bén
ban va don vi BTT xé4c nhén vé viéc da nhan
duogc thong bao va cam két vé viée thuc hién
thanh toan cho don vi BTT. Truong hop bén
mua khéng c¢6 van ban cam két thuc hién
thanh toan cho don vi BTT thi viéc tiép tuc
thue hién BTT gitta bén ban va don vi BTT
s& do hai bén quyét dinh va tu chiu trach
nhiém khi c6 rai ro phét sinh (Khoan 6, Piéu
1, Quyét dinh s 30/2008/QD-NHNN). Nhur
vay, viéc bén mua gui van ban xac nhan cho
bén ban va don vi BTT, ciing nhu khong c6
van ban cam két thuc hién s& tiém 4n nhiéu
rui ro cho don vi BTT khi chua c6 quy dinh
vé dang ky giao dich dam béao cho cac KPT,
khoan phai tra, dé c6 co quan nha nudc cb
thAm quyén xédc nhén ding ky vé giao dich
BTT.

Hai la, con thidu nhiéu théng tin vé
hoat dong BTT trong hé thong théng tin tin
dung: Céac quy dinh v& cung cép théng tin
va ngudn thong tin tir hé théng thong tin

tin dung chua thé hién chi tiét vé BTT cho
ting cac KPT ctia mdi doanh nghiép.

4. Giai phap hoan thién khung phap
ly cho hoat dong BTT tai cac CTTC

Thit nhdt, ban hanh quy dinh mdi
hwéng din vé hoat dong BTT: Trén co s&
phat huy wu diém va tan dung co hoi cho
hoan thién khung phap 1y vé hoat dong
BTT, tién hanh danh gi4, duc két kinh
nghiém thyec tién viéc trién khai hoat dong
BTT d ban hanh quy dinh méi huéng din
vé hoat dong BTT. Theo d6, duy tri quy
dinh vé pham vi va db6i tuong khach hang,
duy tri céc loai hinh, phuong thirc BTT da
dang hién c6 va mo rong thém BTT cb
quyén truy doi. K& thira cac quy dinh vé
hoat dong BTT tai Nghi dinh s
39/2014/ND-CP ngay 07/05/2014, bao
gdm: C6 ddi ngii can bd du trinh do, ning
Iwc chuyén mén, co s& vt chit, cong nghé,
phuong tién, thiét bi va cac quy dinh ndi
bo theo quy dinh ctia phap luat; dap ung
ddy di cac diéu kién nghiép vu, ¢6 quy
dinh ndi bd v& quy trinh, thu tuc, nguyén
tac nhan biét khach hang d& giam sat chat
ché hoat dong BTT,...

Pdng thoi, phat huy uu diém va khic
phuc nhuoe diém trong hoan thién khung
phép ly vé& hoat dong BTT, quy dinh m&i
can thé hién dugc tinh dic thu, loi thé cta
hoat dong BTT, giup cac don vi BTT xay
dung dugc quy trinh hoat dong BTT theo
ding thuc chit 14 mot goi tai chinh hoan
chinh va bao vé rui ro tin dung. Bén canh
quy dinh chi tiét cac KPT hién tai, phap
luat can quy dinh cu thé dbi véi cac KPT
trong tuwong lai s€ dugc hinh thanh khi
nguoi ban chuyén giao hang ho4, dich vu
cho ngudi mua theo hop dong da giao két.
Theo d6, cac don vi BTT ung trude tién
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cho nguoi ban kip thoi dap tng cho nhu
cdu hoat dong kinh doanh va phat trién
hoat dong BTT trén co s& phap ly dugc
quy dinh chat ché.

Thit hai, hoan thi¢n ddy dii va dong
bo cdc quy dinh phdp ludt co lién quan
dén hoat djpng BTT: Phit huy wu diém va
han ché nhitng thach thirc trong hoan thién
khung phép ly vé hoat dong BTT, bén canh
ban hanh quy dinh mé&i huéng dan vé hoat
dong BTT, cén bd sung quy dinh ctia Luat
thwong mai va cac quy dinh huéng dan vé
giao dich dam bao dbi véi cac giao dich
chuyén nhwong céac KPT phai dang ky qua
co quan nha nudc c6 thdm quyén: Viéc
dang ky giao dich chuyén nhugng cac KPT
tai co quan nha nudc c6 thim quyén duoge
xem la dang ky giao dich dam bao, giup
khic phuc tinh trang BTT phai ding cac
hinh thirc bao dam bao gdm: ky quy, cdm
cb, thé chip tai san, bao lanh bang tai san
cia bén tht ba d thuc hién BTT cho
khach hang. Pdong thoi, tranh tinh trang
ngudi ban chuyén nhuong ciac KPT cho
nhiéu don vi BTT hay thé chdp, cdm cd tai
nhiéu TCTD, hodc tinh trang gian lan
trong viéc x4c 1ap khdng cac KPT dé tham
gia hoat dong BTT. Mit khac, bd sung
thém thong tin v& hoat dong BTT trong hé
théng thong tin tin dung. Quy dinh viéc
cung cdp va cdp nhét théng tin hoat dong
BTT tai cac don vi BTT chi tiét dbi véi
tirng khach hang va timng KPT, khoan phai
tra. Cac thong tin lién quan dén hoat dong
BTT dugc tao 1ap va cép nhat thuong
xuyén nham kiém soat, danh gia chét
lwong tin dung cta KH, kiém soét rui ro,
gép phan nang cao chit lugng hoat dong
BTT va dam bao an toan trong hoat dong
cho cac don vi BTT.

Thit ba, quy dinh chi tiét hon vé mjt
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56 diéu kién hoat dpng ciia CTTC: Trén co
s& tan dung co hoi, khic phuc nhuge diém
trong viéc hoan thién hoat dong BTT, mot
sé diéu kién quan trong can quy dinh chi
tiét dbi véi hoat dong BTT cua CTTC, bao
gdm: Ngoai quy dinh phai c6 tinh hinh tai
chinh t8t, can quy dinh viéc ddu tu hé
thdng cong nghé ngén hang phu hop dé
quan ly co s¢ dir liéu va thong tin hoat
dong BTT diy do. Quy dinh dbi véi ban
lanh dao phai c6 kién thirc va hiéu biét vé
kinh doanh va rti ro lién quan dén hoat
dong BTT; nhén vién phai ¢ du kién thc,
chuyén mén va hiéu biét trong giao dich
BTT; nhén vién c6 kién thirc va k§ niang vé
phan tich tin dung, quan ly rui ro, thu thép
dit liéu va xur ly thong tin; bén canh phai c6
hé théng kiém soat ndi bo tot dé danh gia
chit luong tin dung ciia KH va no phai thu.

5. Két luin

Hoat dong BTT la mot goi tai chinh
hoan chinh két hop tai tro vén luu dong,
bao v€ rui ro tin dung, quan ly cac KPT va
thu hdi cong ng. Theo do, cong ty tai chinh
BTT phai thuc hién it nhét hai trong s céc
chirc ning vé tai trg cho ngudi cung cép,
bao gém cho vay va tng tién trudce; theo
dai s6 sach lién quan dén cac KPT; thu tién
tir cac KPT; bao v€ ngudi ban trude truong
hgp ngudi mua khong thanh todn; bén
canh viéc tu vin cho khach hang, giup
khéach hang phong nglra va iing phé véi rui
ro trong kinh doanh. Khung phap ly tai
Viét Nam dugc hoan thién dan theo huéng
mé rong dbi twong khach hang, pham vi
BTT, da dang céc don vi BTT va dén nay
quy dinh trong cac don vi BTT c6 su gop
madt cia cong ty chuyén nganh 1a cong ty
tdi chinh BTT. Pdng thoi, tic dong tich
cuc dén thanh lap cac don vi BTT, thuc
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day phat trién hoat dong BTT trong nudc
va BTT quéc té, dap ting nhu cdu vén cho
giao giao dich thwong mai trong nudc va
giao thuong qudc t&. Tuy vay, khung phéap
Iy vAn con mot sb han ché. Viéc ban hanh
quy dinh méi vé hoat dong BTT, xac dinh
cu thé vé cac KPT hién tai va KPT trong
tuong lai, quy dinh c4c giao dich chuyén
nhuong cac KPT dugc quy dinh phai ding

ky qua co quan nha nudc cé tham quyén,
b6 sung thém thong tin v& hoat dong BTT
trong hé thdng thong tin tin dung va quy
dinh chi tiét hon vé mot sb didu kién hoat
dong cua cong ty tai chinh BTT 1a nhiing
giép phap gép phan hoan thién khung phap
ly cho hoat ddng hién nay cua céc don vi
BTT va hoat dong cua cong ty tai chinh
BTT trong twong lai.
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